
:~=
~.=

~umber 116 November 15,1994

Changes in State Law - Senate Bill 2680

Product Variances'

A bill has recently been signed into law that creates a new type of variance
called a "product variance". Senate Bill 2680 specifies that any person who manufac-
tures a product may now apply for a product variance. This legislation is effective
immediately.

We have enclosed a copy of the bill and have summarized the major changes and
additions to the Health and Safety Code.

Amendment to 42352.5

HSC 42352.5 is amended to read: "The hearing board, in determining whether
or not the petitioner has presented evidence sufficient to make the finding specified in
paragraph (2) of subdivision (1) of Section 42352 or l2aragra_Dh (2) of subdivision (a) of
Section 42368. shall consider in addition to any other relevant factors ..." (emphasis
added). .

Article 2.5 (Product Variances)

Article 2.5 is added to the Health and Safety Code. A SI)mmary of the provisions
of this article are as follows: ,4

f
4

Section 42365 - Anyone who manufactures a product may apply for a product
variance.

Section 42366 - The product variance is only available if the variance is required; ,

to be granted for, and attached to a product as opposed to provisions of the HSC ,~~~
(42350) in which the variance is granted to an individual. ~~~~;;

;:;~i~ti;,

(1)



(2)

'1Section 42367 - A product variance cannot be granted from the requirement to
have an authority to construct.

Section 42368 (8) - Specifies five findings that must be made by the hearing
board in order for the product variance to be granted.

Section 42368 (b) - Specifies that if conditions are imposed on the use of the
product, then a notice must be furnished to the users and suppliers of the productnotifying them that the product is under variance. .

Section 42369 - A product variance cannot be issued if the use of the product
will violate HSC 41700.

Section 42369 - No emergency variances are available Under this statue.

Section 42372(a) & (b) - A product variance cannot initially be granted for a
period exceeding two years. If it is granted for more than' one year it must include an
increments of progress schedule.

Section 42372(b) - An extension of a product variance can only be granted with a
finding of good cause and proof of the five findings required by Section 42368. ~

Section 42372( c) - If the hearing board determines that only a rule change will
bring the product into compliance with district rules. the air pollution control officer
will set a hearing date for a public hearing before the governing board and make a
recommendation to either adopt or amend the rule. The governing board has one year
from the effective date of the variance to make a decision to either amend or adopt a
rule. or determine that no amendment, rule or regulation is warranted.

Please Note

The description provided above is only a S11mmAry of the impacts of this bill on
the variance program. It is recommended that you read the bill in its entirety and
inform your staff and hearing board members, as appropriate, about the changes.

If you have any questions please call Mary Boyer, Chief, Compliance Training
and Data Management Branch at (916) 322-6037.

Enclosure

James J. Morgester, Chief
Compliance Divisio,n

P. O. Box 2815
Sacramento, CA 95812
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